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Background: The Trade Act is a federally funded program that provides employment services and benefits for workers who lost their jobs due to certain affects of foreign trade. The services help trade-affected workers adjust to changing economic conditions through preparation for employment. The potential services and benefits may include reemployment services, job search allowance, relocation allowances, classroom training, remedial training, on-the-job training, customized training, Health Coverage Tax Credit (HCTC), Alternative TAA (ATAA), and possibly Trade Readjustment Allowance (TRA) which provides limited income support while a worker is in supported training or on a waiver. 

The Employment and Training Administration of the U.S. Department of Labor (USDOL) administers this program. The Kansas Department of Commerce (Commerce) acts as the agent for the USDOL in administering this program in Kansas.

Action: Transmit this policy to all interested parties.

Contact: Questions regarding this policy should be directed to the State Trade Act Coordinator, 785-296-0607, TTY: (785) 296-3487, or workforcesvcs@kansasworks.com. 

Attachments:   None. 

NOTE: Capitalization and other standard changes not yet done
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TRADE ADJUSTMENT ASSISTANCE

DEFINITION OF TERMS

Certification date - The date a petition is officially certified/approved by the USDOL. 

Certification period - Period of time when total and partial separations from employment are covered by a Trade Act certification. The certification period is from the impact date to two years from the date the certification is issued. 

Impact date - Date stated in the petition for certification as the beginning eligibility layoff date. 

Secondary affected workers - Workers employed by a company that supplies or finishes products for a TAA certified primary firm, and are indirectly affected by imports or shifts in production to a country with which the United States has a free trade agreement. 

Secondary firms - Companies that supply materials or finish products for a TAA certified primary firm. 

State Dislocated Worker Unit – The State Dislocated Worker Unit is responsible for the administration of the Worker’s Adjustment and Retraining Notification (WARN), the Trade Adjustment Assistance program, and the Workforce Investment Act Dislocated Worker programs including Rapid Response, the Rapid Response 25 Percent Reserve Fund, and National Emergency Grants (NEGs). 

State trade adjustment assistance administrative office (TAA AO)  - The Kansas Department of Commerce acts as the agent of the USDOL in administering the TAA program in Kansas. The TAA AO notifies local areas of certified or denied petitions and determines individual eligibility for TAA benefits. 

Suitable employment. - Job that is of equal or higher skill level that pays at least 80 percent or more of the individual's former average weekly wage from the trade impacted company. 

Trade impacted workers - Workers must have worked for a company that produced a product and has been certified by USDOL under the TAA program.  
Trade readjustment allowance (TRA) - Weekly support payments made to TAA eligible workers after initial unemployment insurance benefits have been exhausted.  A worker must be enrolled in TAA approved, full‑time training or on a TAA Waiver to receive TRA benefits. 

Waiver –  A TAA Waiver is a written statement to an adversely affected worker waiving the requirement to be enrolled in training and can be for no longer than six months at a time.  See Waiver section.   

Workforce center – Term to encompass both comprehensive one-stop centers and affiliated sites.
FILING A PETITION 

Who May File 

A Petition for Trade Adjustment Assistance ETA 850 may be filed by any group of three or more workers of a firm, a certified or recognized union representative, an official of the employer/firm, a workforce center or partner, or the State Dislocated Worker Unit. If a company official, union representative, workforce center or State Dislocated Worker Unit submits a petition, only one petitioner signature is required. Otherwise, the petition must be signed by at least three workers. 

The signed petition should be sent by FAX directly to both of the following: 

Kansas Department of Commerce
Trade Act Coordinator
1000 SW Jackson, Suite 100

Topeka, KS 66614-1354

Phone: (785)-296-0607
FAX: (785) 296-1404
U.S. Department of Labor
Division of Trade Adjustment Assistance
Room C-5311, 200 Constitution Avenue, N.W.
Washington, DC 20210
Phone: (202) 693-3560
FAX: (202) 693-3584 3585
http://www.doleta.gov/tradeact
Certification of Eligibility 

USDOL has 40 days to investigate a petition. The petition could be certified if it is determined that one of the following have contributed significantly to the worker’s layoff. 

1. Foreign imports; or 

2. Production line has moved to an eligible country.

Certification would authorize a specific group of workers to apply for TAA benefits. Certified workers may contact the local workforce center to apply for benefits.

A petition ends two years after the certification date.

Appeal Rights 

Workers whose petitions for TAA are denied by the USDOL may request administrative reconsideration of the denial within 30 days after the final determination is published in the Federal Register. The written request for reconsideration must include the TAA investigation number and a description of the group of workers on whose behalf the petition was filed. A request for redetermination must cite specific reasons why the workers consider the decision to be in error, according to the facts, interpretation of the facts, the law itself, or new or additional information. Requests for reconsideration must be filed at both of the following address: 

Kansas Department of Commerce
Trade Act Coordinator
1000 SW Jackson, Suite 100

Topeka, KS 66614-1354

Phone: (785)-296-0607
FAX: (785) 296-1404
U.S. Department of Labor
Division of Trade Adjustment Assistance
200 Constitution Ave., N.W., Room C-5311
Washington, D.C. 20210
(202) 693-3555

If the USDOL upholds the denial, the party that applied for the petition may file an appeal seeking judicial review of the USDOL negative reconsideration within 60 days of publication of the denial in the Federal Register. Appeals for judicial review must be filed at both of the following address: 

Kansas Department of Commerce
Trade Act Coordinator
1000 SW Jackson, Suite 100

Topeka, KS 66614-1354

Phone: (785) 296-0607
FAX: (785) 296-1404
Office of the Clerk
U.S. Court of International Trade
One Federal Plaza
New York, New York 10007
(212) 264-7090

TAA INFORMATIONAL MEETINGS

TAA Informational Meetings are for the eligible workers of a TAA certified company to learn about the benefits of the TAA program.  The meetings also have a representative from the Kansas Department of Labor Unemployment Insurance program and the Trade Readjustment Allowance program to explain the benefits of these programs and how to apply.

Once a TAA petition has been certified the local area will be notified.  The TAA AO is required to send a news release to the local media outlets advising of the TAA certification.  

If a TAA Certified company is still operating and continues to layoff workers, Rapid Response and TAA Informational Meetings may be combined to inform the workers of the state and federal benefits they could be eligible to receive.

If a company has closed prior to TAA certification, a TAA Informational meeting will be scheduled. Information about the dates, times and locations of the meeting/s will be given in a news release provide to the local media outlets. 

Eligibility Requirements for TAA Benefits

The worker must meet the following requirements to be eligible for TAA benefits:

· Laid off from a TAA certified employer within the time frame of the petition.  Layoff date must be on or after the impact date and on or before the certification expiration date;

· Worked at least 26 weeks immediately prior to lay-off;

· Separation must be due to a lack of work from the certified company; (to eliminate the possibility of a worker receiving benefits when they are not laid off [on a medical leave of absence] a layoff letter must accompany completed TAA documentation.  If there is not a layoff letter, the TAA Representative must make a reasonable effort to contact the company to provide a statement regarding the reason for the separation); and

· Workers must make application for all TAA benefits within eight weeks of certification or sixteen weeks of layoff, whichever is later.  If these deadlines are not met, the worker may lose TRA benefits.

Applying For TAA Benefits

A customer may learn about the TAA program through TAA Informational Meetings or a Rapid Response meeting.  During these meetings the worker will be instructed to go to the nearest workforce center to make application for TAA benefits.  

When a worker contacts the Unemployment Insurance Call Center to file for unemployment insurance, the worker will be instructed to go to the nearest workforce center to make application for TAA benefits if they have been laid off by a company having a certified TAA petition.  

A worker that has applied for unemployment insurance and later receives notification that their employer has been TAA certified will be directed by the TRA Coordinator to contact their local workforce center to make a TAA application.  

TAA Eligible Worker From Another State 

If the TAA certification is in another state (Liable State) and unemployment insurance and TRA benefits are being paid from a state other than Kansas, the worker would contact the local workforce center to make application for TAA approved training in the state in which they are currently residing (Kansas, Agent State).  The TAA representative in Kansas must contact the TAA Administrative Office in Kansas for training approval.  The TAA Administrative Office in Kansas will contact the TAA Administrative Office of the liable state for approval of TAA approved training.  If the liable state approves the training, Kansas will also approve the training and pay the training cost.  If liable state denies training, Kansas will also deny.  The liable state is responsible for the payment of unemployment insurance and TRA benefits. 

8/16 Requirement

The worker must meet the TAA enrollment requirements for receipt of TRA benefits.  Eligibility for TRA requires a worker to be enrolled in training or waived from the training requirement no later than the latest of:

a. The last day of the 8th week after the week in which the Secretary of the US DOL issues a certification covering the worker;

b. The last day of the 16th week after the worker’s most recent total separation from adversely affected employment;

c. Forty-five (45) days after the later of the dates specified in a or b above if there are extenuating circumstances such as: training not available, serious illness or accident that justify an extension of the enrollment period.

Hereafter referred to as the 8/16 requirement.

Core Services (required for enrollment for all TAA benefits)

Core Services is an assessment of the worker’s skills needed to obtain suitable employment.  These services are provided through the local area workforce center.  Core Services are mostly self-directed by the worker with assistance provided by Career Center Staff as needed.  When workers have been notified of potential TAA or ATAA eligibility and express an interest in these benefits, the worker must first complete Core Services before they can receive TAA or ATAA benefits.

The actual length of time to complete Core Services is dependant on the worker’s cooperation.  During Core Services the worker must complete and document the following:

· Worker registers for employment in KANSASWORKS.com;

· Worker will investigate the current labor market to determine job availability based on worker’s current occupation and skills;

· Workers are expected to apply and obtain jobs that are currently available in the worker’s occupation.

· If jobs are not available in the worker’s current occupation, the worker’s job skills will be reviewed to determine if their skills need to be updated.  This is determined by the worker taking an interest inventory to determine their transferable skills to other occupations;

· Worker will apply for the jobs for which they have transferable skills;

· If jobs are not available and it is determined training is needed, the worker will investigate job availability in the area where the worker expresses an interest in training;

· If a worker is requesting funding for a Master’s degree, they must complete a job search in their local area for the field in which they have a Bachelor’s degree;

· All workers must complete a job search in their local area for the field of study they are requesting to have funded by the TAA program; and

· When a worker has selected an area of training, they must investigate:

· Availability of jobs, in their local area;

· Educational requirements;

· Expected wages; and

· Cost of the training.

A Core Services Information Packet will be generated for the worker by workforce center staff and consist of the items identified above.  Workforce center staff will advise the worker to provide the Core Services Information Packet to a TAA Representative to enroll in Intensive Services.  This documentation will become a permanent part of their file should they request TAA benefits.

If a worker does have marketable skills and is interested in Health Coverage Tax Credit (HCTC) the workforce center staff will refer the worker to a TAA Representative so a TAA Waiver may be obtained.

EMPLOYMENT SERVICES

Reemployment Assistance 

The workforce centers may provide reemployment services including career counseling, job development, job search assistance, resume preparation, testing, occupational and labor market information, assessment, referrals to employers and supportive services. 

TAA Benefits 

The following benefits are available through the TAA Program to help the worker reach the goal of becoming reemployed: 

· Reemployment Assistance;

· Job Search Allowance;

· Relocation Allowance;

· Funded Training - Classroom, On-the-Job-Training (OJT) and Customized;

· Remedial Education Benefit;

· TRA;

· HCTC;

· ATAA for Older Workers; and

· Waiver from training.

Job Search Allowance 

If suitable local employment is not otherwise available, job search allowance may be provided to reimburse the worker for expenses incurred while seeking employment 50 miles or more from their home, door to door. A Core Services Information Packet is required for any worker applying for Job Search allowance.  Prior to the interview, the job search documentation must be completed by a TAA Representative at the workforce center and must be pre-authorized by the TAA Administrative Office.

Only travel within the United States will be authorized. The State TAA Administrative Office will verify that an interview is scheduled. The request must be made within 365 days from the date of separation from trade-affected employment, or the petition certification date, whichever is later. If the worker is currently enrolled, or has recently completed TAA approved training, the job search must be completed within 182 days after training is completed. 

TAA reimbursement is 90 percent of incurred expenses for mileage, turnpike fees, meals, and lodging for a maximum reimbursement of $1,250. The worker will be responsible for 10 percent of the costs of job search.  The worker must keep all receipts and submit them upon returning from the interview.  

Relocation Allowance 

If the worker must relocate to accept suitable employment, relocation allowance is available to help pay travel and moving expenses. A Core Services Informational Packet must first be completed for a worker who is applying for Relocation Allowance.  

To be eligible a trade-affected worker must obtain a bonafide job offer for suitable employment outside their local area. Requests for relocation assistance must be made at the local workforce center prior to the beginning of the move. This must be done within 425 days from the date of separation from trade-affected employment or the petition certification date, whichever is later. The relocation must be made within six months after applying for the relocation allowance. If the worker has recently completed, or is currently enrolled in TAA approved training, the relocation must be made within 182 days after training is completed.  Prior to the actual move, the relocation documentation must be completed at the workforce center and pre-approved by the TAA Administrative Office.

The TAA program will not be responsible for moving any household goods or personal effects, which are not the property of the worker or the worker's immediate family. The TAA program can approve a commercial carrier or rental vehicle.  However, both cannot be approved for the same move. Moving allowance payments for the worker and family will be in addition to payments for travel expenses, except that the allowable cost for a private vehicle used to haul a trailer may not be paid if any cost for use of the private vehicle is paid under another provision of this policy. 

A. Calculating Transportation Allowance. The most cost-effective method of transportation available shall be calculated by using the following computation method: 

1. The actual cost of transportation by the most economical public transportation the worker, and the worker’s family, can be reasonably expected to take from the old residence to the new residence; or 

2. The cost per mile at the prevailing mileage rate authorized under federal travel regulations for the usually traveled route (using doorstep to doorstep mileage calculations through Rand McNally from the old residence to the new residence). 

B. Calculating Lodging and Meals Allowance. The cost reimbursement allowed for lodging and meals for the worker and each member of the worker’s immediate family, shall not exceed the lesser of either the actual cost for lodging and meals while in travel status or fifty percent of the per diem allowance rate authorized under the federal travel regulations for the locality to which the relocation is made. 

C. Calculating Household Goods and Personal Effects Allowance.  The amount of moving allowance will be 90 percent of the total allowable costs for moving that are not paid by any other source.  The worker will be responsible for 10 percent of the cost  

If another source is paying part of the moving expenses, the reimbursement will be 90 percent of the amount not paid by the other source. 

1. Commercial Carrier – The allowable costs for moving household goods and personal effects may not exceed a total of 18,000 pounds net weight. Before undertaking the move documentation must be submitted to the TAA Administrative Office. This office will coordinate with the worker to obtain estimates from three commercial moving companies. This may include reasonable accessory charges such as the cost of insuring goods and effects for their actual value up to $10,000, whichever is less, against loss or damage in transit. The State TAA Coordinator must approve the cost of the insurance before the move. If the TAA Administrative Office finds it is more economical to pay a carrier an extra charge to assume the responsibility of a common carrier for such goods and effects, 90 percent of such extra charge (not to exceed $50) will be paid in lieu of the cost of insurance. The worker will be kept informed throughout this process. 

2. Rental truck - If household goods and personal effects are moved by rental truck of the type customarily used for moving household goods and personal effects, the allowable costs shall be  90 percent the rental fee for each day reasonably required to complete the move. The worker will be responsible for the 10 percent of this cost.  Fuel costs for the rental truck will be reimbursed at 90 percent of the cost of the fuel.  Only one bid is necessary for the use of the truck, but it is important to compare costs. 

3. Mobile Home - If a mobile home is used as the worker’s residence in the old area and will be used as the worker’s residence in the new area, the following allowable costs of moving the mobile home will be paid: 

a. Commercial carrier charges for moving the mobile home;

b. Charges for unblocking and reblocking; and

c. Ferry charges, bridge, road, and tunnel tolls, taxes, fees fixed by a state or local authority for permits to transport the unit in or through its jurisdiction, retention of necessary flag persons, and the cost of insuring the house trailer or mobile home and the personal effects of the worker and family against loss or damage in transit, in accordance with the provisions for computing moving allowance for commercial carriers. 

The TAA program will be responsible for 90 percent of the cost and the worker will be responsible for 10 percent of the cost of moving the mobile home.

Temporary storage.  If temporary storage of household goods and personal effects is necessary, the total cost will be covered no longer than 60 days.  This must be approved prior to moving.

Exclusions.  TAA cannot pay for  private movers hired by the worker to load or unload a rental truck or trailer, transport of vehicles by commercial or private hauler including automobiles, trucks, motorcycles, ATV, watercraft etc.

Relocation Payments 

2. Relocation Allowance 

The worker must keep receipts and submit them as soon as possible to the TAA Administrative Office. The amount of travel allowance will be 90 percent of the total allowable costs for mileage and turnpike fees, lodging and meals not paid by any other source. No additional mileage will be paid for family members traveling in the same vehicle on the same trip. If a member or members of a worker’s family must travel separately, for good cause, to the new residence, 90 percent of the total costs of each separate travel will be paid. Good cause means reasons including but not limited to a family member's health, schooling or economic circumstances. In no case will a travel allowance be paid more than once in connection with a single relocation to move the worker and the worker’s family. 

2. Lump Sum Relocation Allowance 

To assist with the relocation, a worker may receive a lump sum payment equal to three times their former average weekly wage, up to a maximum of $1,250. This lump sum payment may be received in addition to other payments for Relocation Allowance and may be used by the worker for other costs incurred with relocation.  Such costs may include, but are not limited to: utility deposits, first month rent, kennel fees, car repairs, etc. 

PAYMENT OF TAA JOB SEARCH AND RELOCATION BENEFITS

Job Search Allowance - Receipts for job search expenses are submitted by the worker to the TAA Representative who then forwards the receipts to the TAA AO for review and payment.  Any items or requests for reimbursement not related to the worker’s job search will not be processed for payment and the appropriate TAA representative will be notified so they can communicate with the worker.  When the information has been verified for accuracy by the TAA AO a request for payment is prepared and is forwarded along with the receipts, to the Department of Commerce Fiscal Division who will code the receipts, prepare the voucher and mail the final check to the worker.

Relocation Allowance - Processed the same as a Job Search Allowance.
Self-Move Reimbursements - Processed the same as a Job Search Allowance.  

Commercial Move – The moving company will send an invoice to the TAA AO for payment.  The invoice is reviewed for accuracy and processing.  When the information has been verified, a request for payment is prepared and is forwarded along with the invoice, to the Department of Commerce Fiscal Division who will code the invoice, prepare the voucher and mail the final check to the moving company.

Receipts for allowed out-of-pocket relocation expenses are submitted by the worker to the TAA Representative who then forwards the receipts to the TAA AO for review and payment.  Any items or requests for reimbursement not related to the worker’s relocation allowance will not be processed for payment and the appropriate TAA representative is notified so they can communicate with the worker.  When the information has been verified, a request for payment is prepared and is forwarded along with the receipts, to the Department of Commerce Fiscal Division who will code the receipts, prepare the voucher and mail the final check to the worker.

FUNDED TRAINING 

Training opportunities include: classroom, on-the-job, customized and remedial classroom training. Eligible workers must apply for training benefits at the local workforce center within 8 weeks after certification or 16 weeks after layoff, whichever is later.  Core Services Information Packet and Intensive Services Information Packet are required. 

Intensive Services (required for Classroom Training and On-the-Job Training) 

The worker will be required to make an appointment with a TAA Representative.  Intensive Services is a review of the Core Services Information Packet by a TAA Representative to determine if the worker has marketable skills or if training is required to update skills.  The TAA Representative will make a determination for TAA approved training needs or issue a waiver.
The following criteria must be completed prior to entering TAA Approved Training:

· Review Core Services Information Packet;

· Provide career counseling and/or planning;

· Assist the worker in applying for other TAA benefits;

· Development of Individual Employment Plan; and

· Specialized Assessment, including math and reading tests if the worker does not have a college degree.   All workers must complete an interest inventory test.

TAA Representative will determine upon completion of the above services if training is necessary and available at a reasonable cost.

When it is determined training is needed and an occupation is chosen, the worker must research and document the desired training program and obtain the following information:

· Availability of work in desired occupation;

· Educational requirements for occupation;

· Wages paid for occupation;

· Identify the Training Agent; and

· Cost of training program.

The TAA Representative will determine if the desired training would be feasible and beneficial allowing for a reasonable opportunity for re-employment upon completion of the training program.

The actual length of time to complete Intensive Services is dependant on the worker’s cooperation.  

The TAA AO cannot reimburse training costs incurred prior to the date of certification of the TAA petition. If training costs are paid or are reimbursable by another source, the TAA program may fund the cost of training not fully paid by the other source.   Duplicate payment for training costs is prohibited.  

. If the worker is required to retake a class a second time, the TAA program can pay for the cost of retaking the class.  If the worker is required to retake a class a third time, a thorough review of the worker’s ability to complete the training is required.  If it is determined the worker has the ability to complete the training and class in question the TAA program can pay for the cost of the class.  If it is determined the worker does not have the ability to complete the training, the class will not be paid for with TAA funding and the funding must come from another source.

The following criteria must be met for eligible workers requesting classroom training or On-the-Job Training:

· There is no suitable employment; 

· The worker would benefit from appropriate training; 

· There is a reasonable expectation of employment following the completion of training; 

· Approved training is reasonably available from public agencies or private sources;

· The worker is qualified to undertake and complete the training; and

· The training is suitable for the worker and available at a reasonable cost.
Students must attend training on a full-time basis according to the following provisions:

a. If attending college, full-time normally means 12 semester credit hours for the fall and spring sessions and six semester credit hours for each summer session. However, each college defines full-time for each of its programs. For example, some colleges define a six week accelerated class as full-time; and
b. If attending continuing education or clock-hour courses, full-time means a minimum of 20 instructional hours per week.

The worker must make satisfactory progress as judged by the training institution each week while in training. Failure to do so could result in the loss of TAA and/or TRA benefits. 
Classroom Training 

· A worker can be enrolled in a retraining program for no longer than 104 weeks with TAA funding.

· The course of study must be in a field where employment is possible upon completion of training.

· TAA will fund for tuition, books, fees, tools, and required items only. 

· The worker is expected to make satisfactory progress while attending class full time.

· Should a worker change their approved TAA training course without prior authorization from their TAA Representative, TAA benefits could be denied.  

· If there is more than a 30 day break in training, not including weekends and holidays, TRA payments could stop.

· Completion of a Bachelors Degree may be approved if it is in an area of high job demand and can be completed within 104 weeks.

· Completion of a Master’s degree will be considered on an individual basis.  This will involve a review of the course of study, classes already taken toward the degree, number of weeks needed for completion, cost of the training, and the availability of work in the local area upon completion of training.  Also, a copy of the customer’s college transcript showing classes already completed toward the degree must be submitted at the time of application.  If a worker is requesting funding for a Master’s degree, they must complete a job search in their local area for the field in which they have a Bachelor’s degree.  

· If a worker drops out of training without good cause, they will not be allowed to return to training and will be exited from the program.

· The worker must receive a degree, diploma or certificate/s upon completion of training.

· Each eligible worker is allowed one training per petition.

Remedial Education Training

If a customer attends any type of remedial training (i.e. General Education Diploma (GED), English as a Second Language (ESL), math, reading) the regular training can be extended by adding the number of weeks in remedial training up to 26 weeks to the end of regular training period. 

It is possible for a customer to attend both remedial and regular training at the same time and receive credit for the weeks in remedial, if needed to complete training.

TRA benefits can be paid on the basis of one week of additional TRA for one week of remedial education up to a maximum of 26 weeks, if needed to complete the training.

Cost of Training

The State of Kansas considers $16,000 to be a maximum reasonable cost for training that will last for no more the 104 weeks.  If appropriate, the TAA AO may waive this maximum.
If the training is approved, the TAA AO will send the approval letter to the worker, the training agent, the workforce center that completed the enrollment, the Unemployment Insurance Office and the TRA office.  

Travel Allowance While in Classroom Training


A TAA eligible worker may be reimbursed for mileage when driving in excess of  50 miles one way from their place of residence to the training facility.  Mileage is determined by using Rand McNally.  A travel allowance for daily commuting shall be paid, in lieu of subsistence, but not exceeding the amount otherwise payable as subsistence, for each day of commuting.  Travel Allowance will be paid at the prevailing Federal travel regulations rate for one round trip per day.  The cost of the travel allowance is above and beyond the cost of TAA approved training.  

If two or more workers, who are approved for mileage reimbursement while in classroom training, carpool to attend classes, only the person who is providing the transportation may request reimbursement for mileage.  Failure to follow these guidelines could result in the loss of travel allowance.

Subsistence Assistance

Supplemental assistance may be available under special circumstances and may be used to cover actual weekly expenses or 50 percent of the prevailing federal per diem rate, whichever is less, to cover the costs of meals and lodging.  This is considered separate maintenance when the training facility is located outside the commuting area and it would be necessary for the worker to obtain housing near the training facility in order to attend classes.  This does not include mileage reimbursement.     

On-the-Job Training (OJT)

OJT is provided under a contract with an employer in the public, private non-profit or private sector. Training in an occupation is provided for the worker in exchange for the reimbursement to the employer of up to 50 percent of the wage rate to compensate for the costs of training and supervising the worker. The OJT may not be in the same occupation from which the worker was separated and in which the worker's group was certified for the TAA program. The OJT must be at least six weeks, but no more than 26 weeks, in duration. The appropriate duration of the OJT is determined by the occupation for which the participant is being trained, taking into account the content and complexity of the training and the prior work experience of the participant. 

OJT contracts should not be written with employers who exhibit a pattern of failing to provide OJT participants with continued long-term employment with wages, benefits, and working conditions equal to those provided to regular employees who have worked a similar length of time and are doing the same type of work. A worker participating in OJT must be compensated at the same wage rate, including periodic wage increases, as trainees or employees who are situated in similar occupations by the same employer and who have similar training, experience and skills. 

The following restrictions apply to OJT Contracts: 

· Funds provided to employers for OJT must not be used to directly or indirectly assist, promote, or deter union organizing; 

· Funds may not be used for an OJT with a business, or a part of a business, that has relocated from any area in the United States until the company has operated at its present location for at least 120 days, if the relocation resulted in any employee losing a job at the original location; 

· The OJT worker may not displace a currently employed worker, including partial displacement such as a reduction in hours of non-overtime work, wages, or employment benefits; 

· No other worker may be on layoff from the same job, or any substantially equivalent job, for which the OJT worker is being trained; 

· The job in which the OJT worker is being trained may not be created in a promotional line that would infringe in any way upon the promotional opportunities of currently employed workers; and 

· OJT training may not impair existing contracts for services or collective bargaining agreements. In the case of training that would be inconsistent with the terms of a collective bargaining agreement, written concurrence must be obtained from the appropriate labor organization. 

Core and Intensive services are required for a worker to enter into OJT.  Any worker in the OJT program is required to have monthly contact with their TAA Representative.

Customized Training

Customized training is designed to meet the specific requirements of an employer or group of employers.  Training is provided by a third party training vendor.  The training is conducted with a commitment by the employer or group of employers to employ an individual upon successful completion of the training.  The employer pays for no less than 50 percent of the cost of such training.  Core and Intensive Services are required.

PAYMENT OF TAA FUNDED TRAINING BENEFITS

TAA Approved Training

Training institutions are informed via the fax/e-mail approval and the mailed approval letter to send invoices for tuition, fees, required supplies and materials, to the TAA Administrative Office.  The training institution must include their Federal Employer Identification Number (FEIN) on the invoice.  Invoices cannot be processed without the FEIN.  Invoices are checked against the TAA database for accuracy of worker name, social security 
number, training institution, and the end date of training.  The invoices are also checked against class schedules and class syllabi to determine if the classes billed for are on the classroom training schedule as well as verifying any book and material charges are for required items.  When the information has been verified, a voucher is prepared and forwarded along with the invoice, to the Department of Commerce Fiscal Division for entry into STARS.  Payments are made via electronic funds transfer (EFT) to the training institution.

The same procedure is followed for reimbursement of out-of-pocket expenses the students may have related to their course of training.  This could include testing fees, books, inoculations and other items required for their training.  All requests for payment must have original receipts attached for goods purchased and are checked for accuracy to make sure the items are required for the completion of training.  Any items or requests for reimbursement not related to the worker’s training will not be processed for payment and the appropriate TAA representative is notified so they can communicate with the student.  When the information has been verified, a voucher is prepared and forwarded along with the invoice, to the Department of Commerce Fiscal Division for entry into STARS.  Reimbursement checks are mailed to the worker.

On-the-Job Training

Worker’s time sheet is submitted by the employer to the TAA Representative who forwards to the TAA Administrative Office for review and payment.  When the information has been verified, a voucher is prepared and forwarded along with the time sheet, to the Department of Commerce Fiscal Division who will enter the information into STARS and mail the final check to the employer.

Customized Training

The employer or group of employers pays no less than 50% of the cost of customized training.  The third party vendor providing the training will submit an invoice to the TAA Administrative Office for review and payment.  When the information has been verified, a request for payment is prepared and is forwarded along with the invoice, to the Department of Commerce Fiscal Division who will enter the information into STARS and mail the final check to the employer.
Remedial Education Benefit

If a worker attends any type of remedial training (i.e. GED, ESL, math, reading) the training period may be extended by adding the number of weeks in remedial training to the 104 weeks of training not to exceed an additional 26 week of training. The worker may attend remedial and vocational at the same time.  The weeks in remedial training will be added to the end of the 104 weeks of training not to exceed an additional 26 weeks of training. The worker will also be eligible for additional TRA benefits while in remedial training for up to 26 weeks.

WIA DUAL ENROLLMENT  

Each Local Area is encouraged to dually enroll all TAA eligible workers into the WIA program. While TAA Federal Regulations encourage dual enrollment, it is not required at this time.  If there is a WIA-TAA National Emergency Grant in a Local Area governing a petition or set of petitions, all affected TAA eligible workers must be dually enrolled.

TRADE READJUSTMENT ALLOWANCE (TRA) 

TRA is a benefit of the Trade Adjustment Assistance program.  TRA weekly benefit payments are similar to unemployment insurance (UI) benefits. UI Benefits must be exhausted before TRA can be received. 
Duration of TRA Benefits

Basic TRA total benefit amount (TBA) is figured by multiplying the weekly benefit amount (WBA) of the parent claim
 by 52 and subtracting the UI entitlement.  The remainder is the TRA entitlement.  The total of the UI entitlement and basic TRA entitlement equals 52 weeks.  There is a 104-week eligibility period in which the Basic TRA benefits can be paid.  The eligibility period begins the Sunday after the most recent separation date from the certified employer and ends 104 weeks later, regardless of any balance left.

Up to 52 weeks of additional TRA benefits may be available if the customer is satisfactorily participating in TAA approved training.  Additional TRA benefits begin the day after basic TRA benefits exhaust or end, whichever comes first, regardless of any balance left.  The 104-week eligibility period does not apply to additional TRA benefits.

Up to an additional 26 weeks of TRA benefits may be available for remedial education, if needed to complete training.  Remedial education can occur concurrently with other training.  These benefits are paid on the basis of one week of additional TRA for one week of remedial education up to a maximum of 26 weeks.  These 26 weeks are added to the end of the training period.

Summary of Benefits That May Be Available

· 26 weeks UI;

· 26 weeks basic TRA;

· Up to 52 weeks additional TRA (if satisfactorily participating in training and other eligibility requirements are met); and

· Up to 26 weeks remedial education (if satisfactorily participating in training).

TRA Eligibility Requirements  

· Must be entitled to regular UI;

· Must be an adversely affected worker under a TAA Certification;

· First qualifying separation must have occurred on or after the impact date and on or before the expiration date of the certification.  Separation must be due to a lack of work/reduction of workforce from the adversely affected employer; 

· For the 52-week period prior to and including the customer’s date of first qualifying separation, they must have 26 weeks of employment with wages of $30 or more per week in adversely affected employment;

· Adversely affected employment must have the same employer serial number as listed on the certified petitions spreadsheet; 

· Must exhaust all rights to unemployment insurance benefits and any federal extended benefits; and

· Meet the 8/16 requirement.

8/16 Requirement 

Customers must be enrolled in a TAA approved training program or issued a waiver from training by the workforce center no later than:

(I) the last day of the 8th week after the week in which the Secretary of the US DOL issues a certification covering the worker; or

(II) the last day of the 16th week after the worker’s most recent total separation from adversely affected employment; or

(III) 45 days after the later of the dates specified in (I) or (II), if there are extenuating circumstances that justify an extension of the enrollment period.  

How a Leave of Absence Affects TRA Eligibility – i.e. Military, Medical

The following may be substituted up to seven weeks to establish sufficient wages in the 52-week qualifying period: 

· Employer – authorized leave for purposes of vacation, sickness, injury, maternity or inactive duty or active duty military service for training.

· Had adversely affected employment interrupted to serve as a full-time representative of a labor organization in such firm or subdivision.

The following may be substituted for up to 26 weeks to establish sufficient wages in the 52-week qualifying period:

· Does not work in such adversely affected employment because of a disability compensable under a worker’s compensation law or plan of a State or the United States; or

· Is on call-up for the purpose of active duty in a reserve status in the Armed Forces of the United States, provided such active duty is “Federal Service”.

If a worker is interested in Health Coverage Tax Credit, a Waiver may be issued while receiving unemployment insurance benefits.   A second Waiver must be issued during the time a worker is on Basic TRA.  

Also, a worker may be issued a Waiver to preserve the right to attend training should their job search result in the realization that training is necessary.  This Waiver must be written within the 8 weeks of certification or sixteen (16) weeks of  layoff, whichever is later.

HEALTH COVERAGE TAX CREDIT (HCTC)

Basic Provisions 

· TAA created a tax credit for the purchase of private health insurance for certain TAA and Pension Benefit Guaranty Corporation (PBGC) candidates;

· Eligible individuals may receive advance payments of the credit;

· The US Department of Treasury, IRS, is responsible for implementing this credit under its HCTC program;

· The credit is equal to 65 percent of the premium normally paid by eligible individuals for qualified health insurance; 

· A worker may elect to receive the credit on their federal tax return at the end of the year equal to 65 percent of their monthly premium.  A form 8887 will be sent to the worker at the end of the year;

· The worker is responsible for the remaining 35 percent of the premium; and

· The tax credit is available only for “qualified” health insurance (see below). 

Who is eligible for HCTC? 

1. TAA Participants: 

· Receiving Trade Readjustment Allowance (TRA). 

· Eligible for TRA under the TAA program but have not exhausted their unemployment insurance benefits, in TAA approved training or on a TAA Waiver.  The worker should go to the nearest workforce center for a TAA Waiver.  (NOTE: A TAA Waiver is a form that must be signed within 8 weeks of certification or sixteen (16) weeks of layoff in order to receive HCTC benefits.)   

· Receiving a benefit under the Alternative Trade Adjustment Assistance (ATAA) program.

2. Those receiving benefits from the Pension Benefit Guaranty Corporation (PBGC): 

· At least 55 years old. 

· Receiving benefits from PBGC as survivor or beneficiary of a PBGC participant. 

· Receiving a portion of an ex-spouse’s benefit from the PBGC as an alternate payee.

HCTC Eligible Individual

· Is covered by qualified health insurance. 

· Cannot be claimed as a dependent on another individual’s tax return. 

· Does not have other specific coverage, including Medicare. 

· Is not in federal, state or local prison. 
Forms of Qualified Insurance

1. Automatic Options: 

COBRA (Consolidated Omnibus Budget and Reconciliation Act of 1986). 

COBRA the most likely coverage vehicle in the near term. 

Spousal Coverage
If the employer subsidizes less than 50 percent of the premium.

Individual Policy
If the policy began 30 days prior to separation from employer. 

2. State Alternatives: 

· State High-Risk Pool 

· Other State Arrangements 

· State-based COBRA Continuation Coverage 

· State Worker Plan 

· Plan Similar to State Worker Plan 

· Purchasing Pool 

· State operated Health Insurance Plans

HCTC Worker Contact Center

Toll Free at 1-866-628-HCTC (4282)
TDD/TTY callers, please call 1-866-626-HCTC (4282)
Hours of operation: 9:00 AM to 6:00 PM Central Time, Monday through Friday
Website: http:/www.irs.gov (IRS Keyword: HCTC)

If a TAA eligible worker is interested in the HCTC program, they need to be enrolled in TAA approved training or on a Waiver.  To enroll for this benefit the worker needs to go to the nearest Workforce  Center.

ALTERNATIVE TRADE ADJUSTMENT ASSISTANCE  (ATAA) FOR OLDER WORKERS 

ATAA is a wage subsidy program.  For TAA workers to be eligible for the ATAA program the worker MUST:

· Be covered under a petition that is TAA and ATAA certified

· Be at least 50 years of age

· Possess job skills that are not easily transferable to other employment

· Obtain different, full time employment within 26 weeks of the separation from the certified company

· Be earning wages less than the wages earned in the trade impacted employment and will not earn more than $50,000 per year

· Not return to the employment from which the worker was separated

Eligible workers who choose ATAA cannot receive four of the regular TAA benefits: Training, TRA, Job Search, and Relocation.  

Eligible Workers who choose ATAA receive the following benefits:

· 50 percent of the difference between the wages the worker received from reemployment and the wages received by the worker at the trade-impacted job. 

This ATAA wage subsidy is subject to the following limitations: 

a. The payments may not be made for longer than two years, or

b. The total of all ATAA wage subsidy payments must not exceed $10,000, whichever come first.

· A monthly ATAA reimbursement form must be submitted to the TAA Administrative Office to receive reimbursement for the above-mentioned funds. 

· This funding is taxable.  The 1099 tax form will be sent by the Kansas Department of Labor, Trade Readjustment Allowance, Payment Unit to the worker in January following the year ATAA benefits were paid the worker. 

· The Health Coverage Tax Credit (HCTC) is only for the period in which the worker is participating in ATAA, not to exceed two years.  See HCTC section.

If, at the end of the 14th week from their layoff date, the worker has not obtained employment, the worker should consider going to the local workforce center to apply for a Waiver.  This will preserve their right to classroom training if employment is not obtained.   

WAIVERS

If, at the end of the 14th week from their layoff date, the worker has not obtained employment, the worker should consider going to the local workforce center to apply for a Waiver.  This will preserve their right to classroom training if employment is not obtained.   

Waivers are issued by the workforce center for a maximum of 26 weeks and may be extended to complete Basic TRA.  The worker will have monthly contact with their TAA Representative to ensure that the condition under which the waiver was originally issued still applies.  

The Training Waiver criteria are: 

1. Recall – The worker has been notified that the worker will be recalled by the firm from which the separation occurred. 

2. Marketable Skills – The worker possesses marketable skills for suitable employment (as determined pursuant to an assessment of the worker, which may include the profiling system under section 303(j) of the Social Security Act (42 U.S.C. 503(j)), carried out in accordance with guidelines issued by the Secretary) and there is a reasonable expectation of employment at equivalent wages in the foreseeable future.

3. Retirement – The worker is within 2 years of meeting all requirements for entitlement to either – 

a. old-age insurance benefits under Title II of the Social Security Act (42 U.S.C. 401 et. seq.) (except for application therefore); or 

b. a private pension sponsored by an employer or labor organization.

4. Health – The worker is unable to participate in training due to the health of the worker, or any member of the worker’s immediate family, except that a waiver under this subparagraph shall not be construed to exempt a worker from requirements relating to the availability for work, active search for work, or refusal to accept work under Federal or State unemployment compensation laws. 

5. Enrollment Unavailable – The first available enrollment date for the TAA approved training of the worker is within 60 days after the date of the determination made under this paragraph, or, if later, there are extenuating circumstances for the delay in enrollment, as determined pursuant to guidelines issued by the Secretary. 

6. Training Not Available – Training is not reasonably available to the worker from either: governmental agencies; or private sources (which may include area vocational education schools, as defined in section 3 of the Carl D. Perkins Vocational and Technical Education Act of 1998 (20 U.S.C. 2302); and/or employers; or no training suitable for the worker is available at reasonable cost; or no training funds are available.

BENEFIT APPEAL PROCESS

If an application for TAA benefits has been denied and the worker believes the determination is incorrect, the worker has the right to appeal or request reconsideration. The determination becomes final unless appealed within 10 days from the date it is mailed to the worker. A worker may file an appeal by writing a letter stating their desire to appeal.  The letter must state the worker’s reason why it is believed the determination is incorrect.  Their social security number, name, address, and phone number must also be included in the letter. A copy of the denial letter issued from the TAA Administrative Office must accompany the appeal letter from the worker that shows why benefits have been denied under the Trade Act of 1974, Amended 1981, and Amended 2002.

The appeal letter is to be mailed to the local Unemployment Insurance Call Center, Office of Appeals 

Kansas Department of Labor
Division of Employment Security
Office of Appeals
401 SW Topeka Boulevard
Topeka, KS 66603
(785) 296-5074

The United States Post Office postmark date will serve as the date filed.  If the last day for filing the appeal falls on Sunday or legal holiday, the filing will be timely if the appeal is filed on the next day which is neither a Sunday or legal holiday.  Copies of the appeal letter are also to be mailed to the TAA Administrative Office and the worker’s TAA Representative. 

The Kansas Department of Labor website contains all necessary information on the complete appeal process.

Enrollment Forms 

The following forms are required for all TAA enrollments:

· Enrollment in KANSASWORKS.com  

· Application for Trade Act Benefits 

· Job Search Record 
Each worker’s file must have the following:

· Layoff letter;

· Copy of Driver's License/Birth Certificate;

· Copy of Social Security card;

· DD214, if applicable, or Selective Service registration; and

· Core documentation indicating availability of jobs, expected wages, educational requirements, etc.

In addition to the above-required documents, the following documents are required for the specific activity in which the worker is enrolled: 

Job Search Assistance 

· Request for Job Search Allowance 

· Certificate of Suitable Employment - Demonstrates proof that the worker has a job interview and information that can be used by the State TAA Administrative Office to verify that the interview took place. 

Relocation Assistance 

· Request for Relocation Allowances 

· Certification of Suitable Employment - Demonstrates proof that the worker has a bonafide job offer and information that can be used by the State TAA Administrative Office to verify that the offer has been made and accepted.. 

Classroom Training 

· Training Justification and Request for Obligation of Funds 

· Trade Act Individual Certification and Training Agreement 

· TAA Request by Worker for Training Approval and Allowances While in Training 

· TAA Classroom Training Schedule 

· TAA Book and Tool Agreement 

· Classroom Training Statement  

· Pell Grant Information, if appropriate

· Academic calendars for each semester

· Remedial Training Form, if appropriate 
Remedial Education 

If a worker has any weeks in Remedial Education a remedial Education Form needs to be filled out along with the Classroom Training forms.  Remedial Education may consist of the following courses of study:

· General Education Degree (GED), 

· English as a Second Language (ESL), 

· Competency Based Degree (CBD), 

· Remedial math and/or reading

Alternative TAA 

· ATAA Initial application 

· ATAA Monthly Form: Given to the eligible worker to fill out and mail to the TAA Administrative Office for reimbursement.

· Core documentation is not required for the ATAA program

TAA Waiver 

· Waiver Form 

· Job Prospects Classification for TRA Claimants 

· Important Notice to Workers Claiming TRA 

On-the-Job Training 

· WIA OJT Contract Packet 

Customized Training

· Customized Training documents are in process. 

PROCEDURE FOR PROCESSING DOCUMENTS 

All original TAA documents to determine eligibility should be sent to the following address: 

Kansas Department of Commerce
TAA Administrative Office

1000 SW Jackson, Suite 100

Topeka, KS 66612

1. The worker’s application is reviewed for accuracy and to determine eligibility. 

2. Once approved, a copy of the complete file is sent to the TRA Benefits Office, Kansas Department of Labor.

3. A copy of a worker’s layoff letter, approval letter, and the Application for Trade Act Benefits document are sent to the local unemployment call center/workforce center.  The following offices are notified of the approval through e-mail or fax:

· Kansas Department of Labor, TRA Payment Unit

· Kansas Department of Labor, Local Unemployment Call Center

· Workforce center where TAA Representative is located

· Training Agent

4. If an application is not approved, a phone call is made to the TAA Representative about the denial.  A denial letter is sent to the worker and the TAA Representative.  

5. The worker’s original application must be maintained in the TAA Administrative Office and a copy in the field office.  Core information may be maintained in the local office.

LOCAL AREA OPERATIONAL CONTRACTS

Each local area will have operational contracts with the TAA Administrative Office.  Each contract outlines the duties and responsibilities of the TAA representatives who will be completing the required TAA documentation.  The contract period is for one fiscal year as used by the federal government, beginning October 1 and ending September 30.  The contract terms may be renegotiated yearly.   

TAA REPRESENTATIVES

TAA Representatives are persons who complete the required TAA documentation for enrollment into the TAA program.  The TAA Administrative Office will be responsible for training all TAA representatives on the federal regulations.  The responsibilities of the Local Area TAA Representatives include:  

Case Management for TAA

· Attend TAA Information Meetings with TAA certified workers when appropriate 

· Attend TAA training with TAA Administrative Office 

· Complete required documentation for:

Job Search

Relocation

Classroom training 

Remedial Education 

On-the-Job training (OJT)

Customized Training


Waivers/HCTC

Alternative TAA 

· Contact TAA Administrative Office with questions or issued whenever needed

· Update files as needed throughout training

· Complete modifications for time extensions and/or increase of training funds with written justification

· Monthly contact with worker to assess progress and enter notes in KANSASWORKS.com 

· Provide advice and support to worker as needed throughout training

· Coordinate with UI regarding worker’s question’s about UI and TRA 

· Complete Waivers as needed, revoke as needed

· If a worker drops out of training, send e-mail to the UI, TRA and TAA Administrative Offices with date of drop.  Training Agent will also be notified. Termination from program must be done within 90 days of drop 

· For worker’s who complete training, enrollment must be terminated within 90 days of last day of class in KANSASWORKS.com and an e-mail sent to the TAA Administrative Office with name/s and SSN’s for those terminated.

Information Technology/Data Systems

· All TAA files will be entered in KANSASWORKS.com
· Changes to files and terminations will also be entered in KANSASWORKS.com
PROGRAM MONITORING

· TAA State Coordinator will conduct oversight reviews once a year in each workforce center operating a certified TAA program

· The TAA monitoring system will serve as on going managerial analysis of compliance with federal and state regulations and expected performance out- comes

· Prior written notice of review will be provided to the workforce center to arrange a mutually agreeable review time

· A written report will be provided to the workforce center following a review

· Subsequent on-site reviews may be conducted to monitor the corrective actions that have been implemented. 

� The parent claim is the claim in effect at the time of the first qualifying separation due to lack of work after the impact date on the certification.
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