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Policy Number:  2-06-00

Originating Office:  Workforce Development
Subject: Veterans' Priority

Issued:  October 20, 2004

Program: All workforce programs administered by the U.S. Department of Labor.

Purpose:  To provide state policy and guidance regarding Veteran's priority.

Background: The "Jobs for Veterans Act" signed in November of 2002 amended legislation governing 20 U.S. Department of Labor (USDOL) services to veterans. Section 2(a) of the Act, 38 U.S.C. 4215(a), created a priority of service for veterans (and some spouses) "who otherwise meet the eligibility requirements for participation" in USDOL training programs. 

References: Jobs for Veterans Act (Public Law 107-288); Workforce Investment Act of 1998; TEGL 5-03; Kansas Disabled Veterans' Outreach Program and Local Veterans' Employment Representative Grant Modification Plan; and State Policy #2-01-01 Services to Veterans and Other Covered Persons.

Action: The Local Workforce Investment Board (Local Board) must develop a policy that addresses how priority of services to veterans and other covered persons will be applied. This policy must apply to all WIA funded programs, including dislocated worker, youth, fifteen percent (15%) statewide activity programs, and National Emergency Grants.

Contact: Questions should be directed to Wayne Myers, 785-296-5202, TTY (Hearing Impaired): (785) 296‑3487, or wmyers@kansascommerce.us

Attachment: None.
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Veterans' Priority

Overview

This policy provides general guidance regarding the statute and scope of the "Jobs for Veterans Act".  It also provides a description of how the veterans' priority will affect current business processes as it is implemented. The Employment and Training Administration (ETA) is expected to issue guidance for each affected ETA program. 

The "Jobs for Veterans Act" amends legislation governing 20 U.S. Department of Labor (USDOL) services to veterans. Section 2(a) of the Act, 38 U.S.C. 4215(a), creates a priority of service for veterans (and some spouses) "who otherwise meet the eligibility requirements for participation" in USDOL training programs. The programs affected include, but are not limited to the following:

· Workforce Investment Act (WIA) Adult and Dislocated Worker formula-funded programs;

· WIA Youth formula-funded program;

· WIA demonstration projects;

· National Emergency Grants;

· Wagner-Peyser Employment Services;

· Trade Act program;

· Senior Community Service Employment Program (SCSEP);

· Migrant and Seasonal Farmworker program;

· H-1B Technical Skills Training Grants;

· Indian and Native American program;

· Job Corps;

· Youth Opportunity Grants;

· Labor Market Information formula grants, pilots, research and development, and the One-Stop center electronic tools; and

· Other Internet-based self-service tools operated by USDOL grantees.

Definitions

Priority of Service - A covered person shall be given priority with respect to any qualified job training program, over non-veterans for the receipt of employment, training, and placement services provided under that program, notwithstanding any other provision of law. (20 CRF 4215(a)(3))

Covered Person - The term covered person means any of the following individuals:

1. A veteran; and

2. The spouse of any of the following individuals: 

a. Any veteran who died of a service-connected disability;

b. Any member of the Armed Forces serving on active duty who, at the time of application for assistance is listed, and has been so listed, for a total of more than 90 days as:

· missing in action, 

· captured in line of duty by a hostile force, or 

· forcibly detained or interned in line of duty by a foreign government or power; 

c. Any veteran who has a total disability resulting from a service-connected disability; or

d. Any veteran who died while a disability so evaluated was in existence.

Impact on Workforce Development Programs

Priority of service to veterans should be provided within the context of existing policies, operational management, and related work processes. Consistent with this principle, the Jobs for Veterans Act does not change the requirement that participants must qualify as eligible under the WIA, nor does it change local area ability to budget funds among core, intensive, training and supportive serves. Local programs are not required to change their allocations among services to reserve funds for veterans, but are required to ensure that eligible veteran workers are given priority over non-veterans for all available services.

When there is a registration requirement associated with receipt of services for an impacted program or grant, collection of the individual's veteran status is necessary.  The Local Veterans' Employment Representative is available to assist local program staff in determining and documenting the eligibility of veterans (and some spouses). In addition, the LVER monitors the participation of veterans in federally funded employment and training programs, monitors federal agency listings of vacant positions with the Job Service/Workforce Center  (herein referred to as One-Stop center) reports any information regarding suspected failure to list openings and/or provide required priority or other special consideration to the State Veterans Service Coordinator (SVSC).

Any informational or service delivery Web site developed with funding from an impacted program or grant shall provide information on veterans' priority and how to access assistance via the nearest One-Stop center in receiving priority service from any applicable program or grant. Self-service tool instructions on accessing veterans' priority assistance are expected to go beyond mention of, or referral to, LVER and Disabled Veterans Outreach Programs (DVOP).

Specific grant language on the veterans' priority shall be required in all grant agreements to ensure that grantees are fully aware of the new law's requirements and of their obligation to design service delivery strategies accordingly. However, no formal grant modification will be required. ETA will provide all grantees with the necessary grant language (consistent across all grants) in the form of a unilateral modification that elaborates upon the existing ETA grant provision that currently requires compliance with all federal laws (including newly enacted ones).

The Local Workforce Investment Board (Local Board) must develop and maintain a policy that addresses how priority of services to veterans and other covered persons will be applied. This policy must apply to all WIA funded programs, including dislocated worker, youth, fifteen percent (15%) statewide activity programs, and National Emergency Grants.

Interaction With Programs That Target Specific Groups

For programs with existing targeting provisions, the veterans' priority must be applied by assessing a person's status in light of both the veterans' priority and the existing provision(s). The terms used for these targeting provisions (such as priority, preference, and spending requirements or limitations) vary by program and are not as important as the effect the provisions have on the program. It is necessary to distinguish the targeting provisions that are statutory and mandatory compared with those that are regulatory and/or optional. The veterans' priority is a statutory mandate, but one that is not intended to displace the core function of the program.

When Targeting is Required by Law (Mandatory Priorities)

Certain targeting provisions are derived from a statutory mandate that requires a priority or preference for a particular group of participants or requires spending a certain portion of program funds on a particular group of participants. These are mandatory priorities. For example, under the Workforce Investment Act [Sec. 134(d)(4)(E)] there is a mandate that if "funds allocated to a local area for adult employment and training activities...are limited, priority shall be given to recipients of public assistance and other low-income individuals for intensive services and training services."

For these programs with mandatory priorities, the veterans' priority is applied as follows:

1. An individual meeting both the veterans' and the mandatory priorities or spending requirement or limitation should obtain the highest preference for the program.

2. Non-veterans within the program's mandatory priority should receive a preference over eligible veterans outside the program-specific mandatory priority or spending requirement or limitation. 

3. Eligible veterans outside the program-specific mandatory priority or spending requirement or limitation should receive priority over non-veterans outside the priority or spending requirement or limitation (once the spending requirement or limitation is met). 

When Targeting is Not Required by Law (Optional Priorities)

Other targeting provisions may require the program to focus on a particular group of participants, or to make efforts to provide a certain level of service to such a group, but do not specifically mandate that the favored group be served before other eligible individuals. Whether these provisions are found in statute or regulation, these are discretionary or optional priorities.

In these cases, the veterans' priority is applied as follows: 

1. The veterans' priority would take precedence over the optional priorities. 

2. Within the program as a whole, grantees are required to implement the veterans' priority in advance of the opportunities and services provided to the population group covered by the optional priority.

Interaction With Programs That Do Not Target Specific Groups

The law requires that the individual receiving priority must first meet the program's existing eligibility requirements. Thus, for all programs, veterans must meet the program eligibility requirements to obtain priority of service.

Prioritization of Special Populations of Veterans

The primary objective of the Veterans Program is to develop and support programs that increase opportunities for all veterans to obtain employment and job training. However, when services within the population of veterans are limited, the following order of priority should be applied:

1. Special disabled veterans; 

2. Other disabled veterans; 

3. Other eligible veterans in accordance with priorities determined by the U.S. Department of Labor; and 

4. Certain spouses and other eligible persons. 

As required by WIA Section 168, employment and training programs will be provided to the following targeted groups of veterans:

1. Veterans who have service connected disabilities;

2. Veterans who served on active duty in the armed forces during a war or in a campaign or expedition for which a campaign badge has been authorized;

3. Recently separated veterans; and

4. Veterans with significant barriers to employment.

Active military who are within 180 days of separation/retirement, whether or not afforded the opportunity to attend Transition Assistance Program (TAP) workshops, will be included in the priority categories above for access to workforce programs.

