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Subject:  Local Area Incumbent Worker Training Program

Issued:  December 19, 2005
Programs:  Workforce Investment Act 

Purpose:   To provide Local Workforce Development Boards (Local Boards) with information concerning the following:

· The approved waiver under the Workforce Investment Act (WIA) allowing Local Workforce Investment Boards, at their discretion, to spend up to 10 percent of funds allocated under WIA Section 133(b) to carry out incumbent worker training programs; and

· Required procedures if Local Boards choose to carry out an incumbent worker training program through the approved waiver.

Reference:   WIA Section 134
Background:  With the approval of the Program Years 2005-2006 State of Kansas Two-Year Workforce Development Plan, the Governor was granted a waiver to allow the Local Boards, at their discretion, to spend up to 10 percent of their local Adult and/or Dislocated Worker formula funds (funds allocated under WIA Section 133(b)) to carry out incumbent worker training programs. This waiver is granted through June 30, 2007. As granted, the waiver removes limitations on funding local area incumbent worker programs as provided for under WIA 134(a)(3)(A)(iv)(I) and 20CFR 665.210(d).  

Action:  Disseminate to all interested parties.
Contact: Questions should be directed to Armand Corpolongo, (785) 296-2159, TTY (Hearing Impaired): (785) 296-3487, e-mail acorpolongo@kansascommerce.com. 

Attachment: None.
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Local Area Incumbent Worker Training Program

Definition of Incumbent Worker

INCUMBENT WORKERS - are currently employed workers in need of training to increase earnings, maintain competitive skills or upgrade skills in order to avert layoff, and/or keep their employers competitive. Such training should support further job retention and career development for improved economic self-sufficiency of the incumbent workers, especially those most vulnerable to job loss, and increase the capacity of the employing firm(s) to access and retain skilled workers.

Incumbent Worker vs. Employed Worker

Both terms "incumbent worker" and "employed worker" refer to workers who are currently employed. 

An “employed worker” is an individual determination that a worker is not earning a self-sufficient wage as determined by Local Board policy, is in need of additional services to obtain/retain employment leading to self-sufficiency and is served through the normal continuum of local area Title I-B services. 

An “incumbent worker” may be an individual or group of workers who may or may not be earning self-sufficient wages, served by a statewide workforce activity for the purpose of addressing skill levels that will benefit the worker and/or employer.

Funding Sources

Using Waiver authority granted by the Department of Labor for Program Year 2005 and subsequent year allocations, the Local Area may plan and budget up to 10% of their Adult and/or Dislocated Worker Formula allocation(s) to fund innovative incumbent worker programs in response to local needs. An incumbent worker is an employed worker, or group of workers, who may be served by either a State (Set-Aside) Workforce Activity or up to 10% of Local Area Formula funds specifically set-aside to establish programs of service for incumbent workers. Incumbent worker services shall not be provided with local formula adult and dislocated worker funds that are not part of the 10% set-aside. 

Eligibility Exceptions 

WIA does not require incumbent workers to be determined to be in need of training to obtain or retain employment that leads to self-sufficiency.

WIA does not require an incumbent worker to meet the employed or dislocated worker eligibility requirements found at 663.220(b), for intensive services, 663.310, for training services. 

Since incumbent worker training is generally developed with an employer or employer association to upgrade skills training of a particular workforce and usually takes place in a workplace or after work hours for employees of a specific employer or employer association, there is no customer choice requirement on the part of the incumbent worker other than whether or not to participate in the training.  

The statutory provision for priority of service to recipients of public assistance and other low-income individuals does not apply to incumbent worker services.    

Requirements for Local Policy

Local Boards, at their discretion, may allow for spending up to 10 percent of their local Adult and/or Dislocated Worker formula funds (funds allocated under WIA Section 133(b)) to carry out incumbent worker training programs. These funds must still be tracked by funding source and those individuals served included in local measures of performance.

Local Areas choosing to carry out incumbent worker training programs must develop local policy for such training and provide this policy in their Local Workforce Plan.  Local Policy, at a minimum, must address the issues and meet the requirements outlined below (Local Policy may address additional issues and may be more restrictive than these requirements):

1.  Incumbent Worker Eligibility Requirements

An incumbent worker may be eligible for training services if he/she:

a. 
Chooses to voluntarily upgrade his/her skills; or 

b. 
is identified by his/her employer to be in need of skills upgrade training to retain employment; and

c. 
will receive an income of no less than 100% of the current wage upon successful completion of training

Note: Temporary employees cannot be included in the training until the business receiving the grant has hired them and the recipient business is the employer of record.


2.  Business Eligibility Requirements

An existing Kansas business will be eligible to participate in training if the business:

· Has been in operation in Kansas for at least three (3) years prior to application date;

· Is current on all federal, state and local obligations

· Is compliant with existing employment, health and safety laws and regulations

· Provides a 50% matching cash contribution to the project (50 percent cash match must be from the business’ resources. The match cannot come from federal, state, other public or private funding, or in‑kind contributions); Match may include those extraordinary costs associated with the costs of employing and training the incumbent worker (i.e., wages, instruction, equipment/materials required for training) but does not include normal fixed costs of operation (i.e. overhead, workplace facilities, utilities, equipment/materials used to produce goods for sale).

· Demonstrates a commitment to retaining operations and employees in Kansas; and

· Is willing to support and build the local workforce investment system through continued use of programs and services under the oversight of the Local Board  

Note: If a company is located in Kansas but also has locations in other states, the company may not include the employees from the other states in the training offered at the Kansas site.


3.  Priority for Incumbent Worker Training Contracts

Priority should be given to businesses that:

· Address a strategy to avoid a significant layoff; or

· Identify a model which may prove to make Kansas’ current or future workforce more competitive; or

· Address a means by which employees will achieve a significant upgrade in skills; or

· Operate industries or programs that have been targeted by the Local Board, or

· Address a significant occupational demand, and demonstrates strong partnerships with Local Workforce Investment Boards in the identification, development, and delivery of the project.

3.  Allowable Types of Training 

Training must be industry or company specific, providing technical and skills upgrading. Allowable training includes:

a. 
Customized occupational training designed to meet the special requirements of an employer (including a group of employers) conducted with a commitment by the employer to continue to employ an individual upon successful completion of the training.

b. 
Customized on-the-job training relating to the introduction of new technologies, introduction to new production or service procedures, or upgrading to new jobs requiring additional skills.  Please refer to additional standards applicable to Incumbent Worker training under the On the Job Training and Customized Training program (policy number 3-15-01).

c. 
Any combination of on-the-job training and classroom instruction necessary to provide the worker the necessary skills to perform the job or upgrade their skills.

5.  Training/Project Delivery

a. 
Training can be conducted at the applicant’s facility, at a public or private training provider site, or at a combination of sites best meeting the needs of the organization. On-line training courses are permissible.

b. 
Instructors can be full or part time educators, subject matter experts, WIA eligible training providers, or professional trainers.

Notes:

 (1) There is nothing to prohibit dropping an unsatisfactory vendor in favor of another, subject to agreement of the local area. However, if such action adds to the cost of the project/training, additional funds to cover the increased cost should not be provided.


(2) An Incumbent Workforce Training Project and local Workforce Investment Act On-the-Job Training (WIA OJT) contracts may be with the same company at the same time as long as the Incumbent Worker Project does not duplicate the training provided through the local WIA OJT.
6.  Costs Allowable for Program Matching Funding

Allowable, reasonable and necessary costs may include the following:

· Tuition and registration fees;

· Instructors’/trainers’ salaries;

· Curriculum Development;

· Textbooks, manuals, materials and supplies;

· On-the-job training as described above in 4. Allowable types of Training;

· Training certifications, licenses, credentials;

· Training software, and information technology

7.  Costs not Eligible for Matching Funding

Costs not eligible for funding include the following:

· Costs incurred prior to the approval of the contract by the Local Board;

· Construction or purchase of facilities or buildings;

· Positions which dislocate or infringe on recall rights of previously dislocated workers

· Positions which infringe on the promotional opportunities of current employees

· Business relocation expenses; and

· Employment or training in sectarian activities.

Note: Bonuses to an individual once he/she receives a certification is not an allowable cost.

8.  Other Conditions

a. 
A business subject to a collective bargaining agreement must include a letter from the authorized bargaining unit indicating involvement in the planning and/or support of the proposed training project.

b. 
The training plan shall not exceed a 12- month period. A contract for a project must have a definite beginning and end date and must include specific timeframes for training to be conducted.

c.
Relevant Administrative Provisions found at 20CFR Part 667. 
Other Issues to Consider in Developing Local Policy

Outlined below are issues that are not required but may want to be addressed in the local policy. 

· The state policy does not directly address the issue of an employer who has filed, or is in the process of filing, for bankruptcy protection under U.S. Code.  The Local Workforce Board may wish to establish additional financial viability criteria in this area.
· The state policy does not directly address all issues of prior layoffs. Companies that could greatly benefit from this program may have gone through recent layoffs. Local Workforce Boards may wish to establish additional criteria in this area.
· State policy does not require employees be full-time in order to participate in the training provided by the project. Local policy may consider addressing the issue of full time employment.
· State Policy does not address expectations for post-training wage increases, although Increased Earnings is a performance measure. Local Workforce Boards may establish local policy, as deemed appropriate. 
· Adult Incumbent workers are employed at the time of registration/participation and as such, are excluded from the Common (Performance) Measure ‘Entered Employment’.
· Incumbent workers generally have earnings in the second and third quarters prior to participation that can impact the Common (Performance) Measure ‘Earnings Increase’.

Policy 3-01 rescinded on 2/18/10 because waiver renewal was not granted.





� HYPERLINK "http://kwpolicies.kansascommerce.com/ArchivedPolicies/Pages/default.aspx" �Click here� to access Archived Policies where you can find 3-01.
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