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Program: Workforce Investment Act (WIA)

Purpose: To transmit state policy and guidance regarding the collection, use, storage, and confidentiality of documents related to all WIA applicants/registrants, eligible applicants, participants, terminees, employees, and applicants for employment.

References: 29 CFR Part 37 – Implementation of the Nondiscrimination and Equal Opportunity Provisions of the Workforce Investment Act of 1998 (WIA) and the State’s Methods of Administration.

Background: The Governor must ensure that all WIA Title I-financially assisted program operators collect and maintain records in a manner consistent with the provisions of 29 CFR Part 37.37 and ensure that such programs are able to provide data and reports. 

Action: Make this policy available to all WIA Title I-financially assisted program operators and other interested parties.

Contact: Contact: Questions should be directed to John M. Ybarra, WIA EO Officer, Workforce Compliance and Oversight, (785) 368‑6643; TTY (Hearing Impaired): (785) 296-3487, e-mail jybarra@kansascommerce.com
Attachment: None.

Data and Information Collection and Maintenance

Overview

Program operators must collect data and information to verify that they are taking appropriate steps to provide universal access to their WIA Title I-financially assisted programs and activities. These steps should involve reasonable efforts to include members of both sexes, various racial and ethnic groups, individuals with disabilities, and individuals in differing age groups.
Data and Information Maintenance


All WIA Title I-financially assisted programs and activities must maintain data on applicants/registrants, eligible applicants, participants, terminees, employees, and applicants for employment for the purpose of measuring applicant flow and providing information on whether employment practices, services, and/or procedures have a disparate impact on any group based on race/ethnicity, sex, age, and disability status.   This information must be maintained for a period of three years in files separate from the application or other forms used by the program operator in order to maintain confidentiality.   This information shall be retained beyond the minimum period if any litigation or claim is initiated or until the litigation or claim has been resolved and written notification is received from Kansas Department of Commerce (Commerce) regarding destruction. 

Self-Declaration

The collection of information to determine whether the program operator has complied, or is complying, with the nondiscrimination and equal opportunity provisions of WIA is to be accomplished by self-declaration (i.e., the individual filling out the form in which his or her race, sex, etc. is in response to questions on the application form itself). Such disclosure is voluntary and an applicant should not be compelled to provide this information as a condition of participation in WIA services unless such information is absolutely necessary to determine eligibility. If an individual refuses to declare information, the person receiving the application may record the information based on visual observation. 

Confidentiality
This information may be used only for reporting and recordkeeping, determining program eligibility where appropriate, and determining whether the program participant is being provided service in a nondiscriminatory manner.   The identity of any individual who furnishes information relating to, or assisting in, an investigation or a compliance review, including the identity of any individual who files a complaint, must be kept confidential to the extent possible, consistent with a fair determination of the issues.  If it is necessary to disclose an individual’s identity they must be protected from retaliation.

Access to Data and Information

Upon request, all program operators shall make available to Commerce, its designated agents, federal and/or cognizant agency, access to all documents and working papers. Access includes the right of designated agents to obtain copies of working papers, as is reasonable and necessary to determine compliance with and ensure enforcement of the nondiscrimination and equal opportunity provisions of WIA.

