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Purpose: To transmit updates to the contact person(s) regarding state policy on criteria for local workforce investment boards.
Background: Under the Workforce Investment Act, the local workforce investment board (LWIB), in partnership with the chief elected official (CEO), is responsible for establishing policy and overseeing workforce programs for a workforce investment area.  WIA Regulations Section 661.300(a) provides that “The local workforce investment board (LWIB) is appointed by the chief elected official in each local area in accordance with state criteria established under WIA section 117(b).  WIA Sec. 661.300(a) describes the LWIB as being “appointed” by the CEO. These descriptions are intended to simply reflect the terms used in the statute and are not meant to imply an inferior or superior relationship.

As the designated state agency responsible for WIA administration, it is the responsibility of the Kansas Department of Commerce (Commerce) to certify each LWIB every two years, in accordance with WIA Section 117(c)(2). Failure of an LWIB to achieve certification shall result in reappointment of another LWIB for the local area. It is also the responsibility of Commerce to certify any new LWIB that may be appointed pursuant to a reorganization plan. If it should become necessary, it is the responsibility of Commerce to decertify an LWIB for fraud or abuse, failure to carry out its functions, or failure to meet performance standards.

References: WIA Section 117; WIA Regulations 661.300, 661.325; and 662.420.

 

Action: Provide this information to all appropriate individuals, especially those responsible for providing staff support to the LWIBs. 

Contact: Questions should be directed to the WIA Administrative Unit: Board Composition at (785) 296-0607, TTY: (785) 296-3487 or by e-mail to workforcesvcs@kansasworks.com.- 
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Criteria for Local Workforce Investment Boards

Background

The Workforce Investment Act (WIA) requires the governor, in partnership with the state board, to establish criteria for use by the chief elected official (CEO) in the local areas to appoint members to the local workforce investment board (LWIB).

The state agency designated by the governor to be responsible for the administration of WIA in Kansas is the Department of Commerce (Commerce).

Members of the LWIB that represent organizations, agencies, or other entities shall be those individuals within the organization who have optimum policymaking authority.  A majority of the members of the LWIB shall be representatives of business in the local area. The LWIB shall elect a chairperson from among their business representatives.

LWIB Composition 

Newly Formed LWIB
LWIBs established after the enactment of WIA shall include the following members:

1. Representatives of business in the local area who are owners of businesses, chief executive or operating officers of businesses, and other business executives or employers with optimum policymaking or hiring authority. These persons are to represent businesses with employment opportunities that reflect the employment opportunities of the local area. They are to be appointed from among individuals nominated by local business organizations and business trade associations; 

2. Representatives of local educational entities, including representatives of local educational agencies, local school boards, entities providing adult education and literacy activities, and post-secondary educational institutions (including representatives of community colleges, where such entities exist), selected from among individuals nominated by regional or local educational agencies, institutions, or organizations representing such local educational entities; 

3. Representatives of labor organizations (for a local area in which employees are represented by labor organizations), nominated by local labor federations, or (for a local area in which no employees are represented by such organizations) nominated by other representatives of employees; 

4. Representatives of community-based organizations (including organizations representing veterans and individuals with disabilities in a local area in which such organizations are present); 

5. Representatives of economic development agencies, including private sector economic developmental entities; and

6. Representatives of each of the comprehensive one-stop (one-stop) partners. 

Members of the LWIB may also include such other individuals or representatives of entities as the CEO in the local area may determine appropriate. 

WIA defines the term representatives as meaning more than one.  Therefore, the number of representatives of business must be equal to the number of other representatives, plus one. The regulations do not mandate a membership seat for each of the following entities but requires that special consideration be given as follows: 

1. In selecting members representing local educational entities, special consideration should be given to community colleges;

2. In selecting members representing community-based organizations, special consideration should be given to organizations representing veterans and individuals with disabilities; and 

3. In selecting members representing economic development agencies, special consideration should be given to private sector economic development entities.

Alternative Entity LWIB
WIA 661.330 specifies the following circumstances under which an alternative entity may be used as the LWIB:

1. Entity was established to serve the local area (or the service delivery area that most closely corresponds to the local area);

2. Entity was in existence on December 31, 1997;

3. Entity is a Private Industry Council established under section 102 of the Job Training Partnership Act, as in effect on December 31, 1997; or (ii) is substantially similar to the LWIB described in WIA section 117 (a), (b), and (c) and (h)(1) and (2); and,

4. Entity includes, at a minimum, two or more representatives of business in the local area and two or more representatives of labor organizations nominated by local labor federations or employees in the local area.

If the alternative entity does not provide for representative membership of each of the categories of required LWIB membership under WIA Section 117(b), including all of the one-stop partner programs, the local workforce investment plan must explain the manner in which the LWIB will ensure an ongoing role for the unrepresented membership group in the local workforce system.  The LWIB may provide an ongoing role for an unrepresented membership group, including entities carrying out one-stop partner programs, by means such as regularly scheduled consultations with entities within the unrepresented membership groups, by providing an opportunity for input into the Local Area Plan or other policy development by unrepresented membership groups, or by establishing an advisory committee of unrepresented membership groups.  

If the membership structure of an alternative entity is significantly changed after December 31, 1997, the entity will no longer be eligible to perform the functions of the LWIB. In such case, the CEOs must establish a new LWIB that meets all of the criteria of a newly formed LWIB.

A significant change in the membership structure includes any significant change in the organization of the alternative entity or in the categories of entities represented on the alternative entity that requires a change to the alternative entity’s charter or a similar document that defines the formal organization of the alternative entity, regardless of whether the required change to the document has or has not been made. A significant change in the membership structure is considered to have occurred when members are added to represent groups not previously represented on the entity. A significant change in the membership structure is not considered to have occurred when additional members are added to an existing membership category, when non-voting members (including a Youth Council) are added, or when a member is added to fill a vacancy created in an existing membership category.

Functions of the LWIB
Substantive Responsibilities

1. The LWIB, in partnership with the CEOs, shall develop the vision, goals, objectives, and policies for the local area. The vision shall be linked to the economic development mission for the local area. 
2. The LWIB, in partnership with the CEOs, shall develop and submit to Commerce a comprehensive local strategic plan that is consistent with the State Plan.

3. The LWIB, with the agreement of the CEOs, shall designate or certify one-stop operators and may terminate for cause the eligibility of one-stop operators.

4. The LWIB, in partnership with the CEOs, shall conduct oversight with respect to local programs of adult, dislocated worker, and youth activities authorized under WIA.

5. The LWIB, in partnership with the CEOs, will negotiate and reach agreement with Commerce on local performance standards.

6. The LWIB shall select eligible providers of youth activities by awarding grants or contracts on a competitive basis, with consideration given to the recommendations of the Youth Council.

7. The LWIB shall identify eligible providers of training services for adults and dislocated workers.

8. The LWIB shall identify eligible providers of intensive services for adults and dislocated workers (if the one-stop operator does not provide the intensive services) and award contracts for intensive services.

9. The LWIB shall promote the participation of private sector employers in the statewide workforce system—KANSASWORKS.  It will ensure private sector participation through connecting, brokering, and coaching activities, through intermediaries such as the one-stop operator, or through other organizations that assist employers in meeting their hiring needs.

10. The LWIB shall assist Commerce in developing a statewide employment statistics system.

11. The LWIB shall coordinate all workforce activities authorized under WIA with local economic development strategies and develop employer linkages.

Process Responsibilities

1. The LWIB shall enter into an agreement with the CEOs that describes the respective roles and responsibilities of the two entities for the governance and oversight of WIA activities, including the LWIB’s governance structure and procedures for reaching agreement and/or taking formal action.

2. The LWIB, in cooperation with the CEOs, will appoint a Youth Council, as a subgroup of the LWIB, to be responsible for recommendations concerning youth programs and issues.

3. The LWIB shall develop a budget for the purpose of carrying out its responsibilities. The CEOs must approve the budget.  The LWIB may employ staff and/or utilize other options for carrying out these responsibilities.

4. The LWIB may solicit and accept grants and donations from sources other than Federal funds made available under WIA.

Meeting Records
Because the activities of the LWIB and the CEOs have historical value, it is required that announcements of scheduled meetings, minutes of meetings, and bylaw changes be retained by the Commerce records officer.  Effective January 1, 2005, all documents described above must be sent by e-mail (or postal mail if an electronic copy is not available) to the following individual:

                                                                                John Bowes

Kansas Department of Commerce 

Workforce Compliance and Oversight

1000 S.W. Jackson Street, Suite 100

Topeka, Kansas 66612-1354

Fax: (785) 296-3512

e-mail: jbowes@kansascommerce.com
Filling Vacancies
LWIB vacancies must be filled by the next regularly scheduled meeting of the CEO, or 60 calendar days from the date of the vacancy, whichever is later.  Any term limits or other conditions of appointment must be reflected in the bylaws (if incorporated) or governance policies of the LWIB.
Since the CEO has the authority to appoint/reappoint members, LWIB bylaws cannot usurp this CEO responsibility.  All appointments (e.g., new and reappointments) must be reported on the attached LWIB Appointment Notice (see Attachment A on page 9) and sent by e-mail to the following address within five business days of appointment.
WIA Administrative Unit: Board Composition Kansas Department of Commerce

1000 SW Jackson, Suite 100

Topeka, KS 66612-1354

Office: 785-296-0607
Fax: 785-296-1404
TTY: 785-296-3487

Email: workforcesvcs@kansasworks.com
In addition, the following activities must also be reported (to the same e-mail) within five business days of appointment:
1. Member resigns (or otherwise leaves) the board resulting in a vacancy;

2. Chair resigns (or otherwise leaves) the chair position; or

3. New chair is elected or acting chair is appointed.

LWIB Restrictions

The LWIB may not provide core services or intensive services through KANSASWORKS, or be designated or certified as a comprehensive one-stop operator, unless an agreement is reached with the CEOs and Commerce.  Any designation or certification must be reviewed whenever the two-year certification of the LWIB takes place under WIA Section 117(f)(2).

The LWIB may not provide training services unless there are insufficient numbers of eligible providers of training services to meet the local area demand and a waiver is granted by Commerce.  The waiver shall apply for not more than one year and may be renewed for not more than one additional year.

CEO Agreement 

WIA Section 117(c)(1)(A) directs the CEO in a local area to appoint the members of the LWIB, in accordance with established state policy.   In a case in which a local area includes more than one unit of general local government, the CEOs of such units must execute an agreement (CEO Agreement) that specifies the respective roles of the individual CEOs in the appointment of the members of the LWIB and in carrying out responsibilities assigned to such officials under WIA Section 117(c)(1)(B)(i).  If, after a reasonable effort, the CEOs are unable to reach an agreement, Commerce may appoint the members of the LWIB from individuals nominated or recommended.

Certification of the LWIB
Initial Certification
An LWIB shall be initially certified, for a period not to exceed two years, if it is determined that its appointments and resulting membership composition are consistent with criteria established under WIA Section 117(b).

Subsequent Certification
WIA Section 117(c)(2)(A) provides that, once every two years, one LWIB for each local area in the state will be certified.  Commerce shall subsequently recertify each LWIB every two years if it is determined that its appointments and composition have remained substantially consistent with WIA and state policy, and it is determined that the LWIB has carried out its workforce activities in the local area to enable the local area to meet its local performance standards.  Failure of an LWIB to achieve certification shall result in reappointment and certification of another LWIB for the local area pursuant to the process described in WIA Section 117(c)(1) and (2) and WIA Section 117(c)(2)(C).

Request for Subsequent Certification

Each LWIB shall submit a written request for subsequent certification to the following address at least 60 days before the beginning date for which certification is being requested:

Kansas Department of Commerce

WIA Administrative Unit: Board Composition1000 S.W. Jackson Street, Suite 100

Topeka, Kansas 66612-1354

workforcesvcs@kansasworks.com
The request for certification must include the following information:

1. Membership list (submit the following):

· Name of each LWIB member, title, business address, and telephone number; 

· Brief description of the member's functional employment responsibilities and qualifications to serve on the LWIB;

· Representation affiliation

· AEL
Adult Education/Literacy (ABE okay if Adult Basic Ed)
· BUS
Business

· CBO
Community Based Organization

· CSB 
Community Services Block Grants

· ECD
Economic Development

· EDU
Local Education

· WPS
Employment Services/WP

· HUD
Housing and Urban Development

· JOB
Job Corp

· LBR
Organized Labor

· MSF
Migrant Seasonal Farm Workers

· NAM
Native Americans

· OAM
Title V Older Americans

· OTH
Other

· PBA
Public Assistance

· PSC
Post Secondary/Carl Perkins

· TAA
Trade Act

· UIN
Unemployment Insurance

· VET
Veterans

· VOC
Vocational Rehabilitation

· WIA
WIA Title IB

· WTW
Welfare-to-Work

· XOF
Ex-Officio Members 

· Term of appointment (begin and end dates); and

· Identification of LWIB officers. 

2. Nomination Process 
The CEO’s process for soliciting LWIB nominations must be consistent with WIA and state policy. Submit a statement indicating that a process was adopted and documented and that records on the nomination/selection process are on file that includes the names of all candidates nominated, including their qualifications to serve on the LWIB.

3. CEO Agreement
Submit a fully executed copy of the CEO agreement pursuant to WIA Section 117(c)(1)(B) and state policy that describes how the CEOs in the local area carry out their respective roles. 

4. Bylaws
Submit most recent copy of the LWIB bylaws describing its governance policies, including a conflict of interest clause in compliance with WIA and state policy.

5. Information concerning the extent to which the LWIB carried out its workforce activities.
The LWIB must provide information concerning the extent to which the board carried out its workforce activities to enable the local area to meet its performance measures.  The information should include an explanation of how and to what extent the board was actively involved in negotiating the area’s performance standards, establishing performance outcomes consistent with these standards for the various programs and one-stop operators, and monitoring the progress in meeting these standards.  In addition, the board must provide information about how it provided assistance to service providers who fell below acceptable standards and what corrective action measures were required in the event performance did not improve.

 Decertification of the LWIB
Commerce may decertify an LWIB at any time, after providing notice and an opportunity for comment, for the following reasons:

1. Fraud or abuse; or 

2. Failure to carryout the functions of the LWIB specified in WIA Section 117(d) (all paragraph 1 through 7) or WIA Section 117(c)(3)(A).

An LWIB may be decertified if a local area fails to meet its performance standards [in accordance with WIA Section 136(h) and WIA Section 117(c)(3)(B)].  Policy and procedures for corrective actions and sanction for failing to meet negotiated standards are contained in the State Policy #1-02-01 Oversight Policy and Procedures.

If an LWIB is decertified, a new LWIB will be appointed for the local area pursuant to a reorganization plan developed by Commerce, in consultation with the CEOs in the local area, and in accordance with the criteria established under WIA Section 117(b).  The new LWIB shall receive initial certification for a period not to exceed two years.

Local Area Appeal Procedures

The following procedures apply to the appeals of the governor’s imposition of sanctions for substantial violations or performance failures by a local area:

1. A local area found in substantial violation of WIA title I, and that receives notice from the governor that either all or part of the Local Area Plan will be revoked or that a reorganization will occur, may appeal such sanctions to the U.S. Department of Labor under WIA section 184(b). The sanctions do not become effective until the time for appeal has expired, or the U.S. Department of Labor has issued a decision.

2. A local area that fails to meet local performance measures for two consecutive years, and has received the governor’s notice of intent to impose a reorganization plan, may appeal such sanctions to the U.S. Department of Labor under WIA section 136(h)(1)(B).

3. Appeals made under 1 or 2 of this section must be filed no later than 30 days after receipt of written notification of the revoked plan or imposed reorganization, and must be submitted by certified mail, return receipt requested, to the U.S. Department of Labor, Washington, DC 20210, Attention: ASET. 
A copy of the appeal must be simultaneously provided to Commerce.  The U.S. Department of Labor may consider any comments submitted by Commerce.

4. Commerce and the appellant will be sent written notice of the U.S. Department of Labor’s decision under item 1 of this section within 45 days after receipt of the appeal.  Commerce and the appellant will be sent written notice of the U.S. Department of Labor’s decision under item 2 of this section within 30 days after receipt of the appeal. 

LWIB APPOINTMENT NOTICE

Local Area:  _____

 FORMCHECKBOX 
 Appointment to vacant position

 FORMCHECKBOX 
 Appointment of new position

 FORMCHECKBOX 
 Reappointment

	Member Information

	Name:

	Appointment begins:
	Appointment ends:

	Items below to be completed for New Member only

	Name:
	Category:

	Employer:  
	Title:

	Street Address (include Suite #, Apt #, etc):

	City:
	State:
	Zip:

	Phone: 
	Fax:  
	E-mail:

	Nominating Official: 
	Title:

	Street Address (include Suite #, Apt #, etc):

	City:
	State:
	Zip:

	Phone:

	This member is filing a vacancy formerly occupied by:


I hereby certify that this member was appointed to the local workforce investment board in accordance with the provisions of Section 117 of the Workforce Investment Act.

	_______________________________________
	_______________________________________

	Chief Elected Official
	Date
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