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Purpose: To provide Local Areas with guidance on the revised policy related to incentives and sanctions under title IB of the Workforce Invest Act (WIA) for performance accountability purposes.

References:  Workforce Investment Act of 1998 (PL 105-2220), Section 136, 20 CFR part 666; TEGL 9-07, KDOC policy number 3-17-01. 

Background: For Program Year 2007, Kansas was granted a waiver to replace the existing performance measures at WIA Section 136(b) and (c) with the common measures.  The State will no longer report to ETA on the following WIA measures: WIA adult and dislocated worker credential rates; participant and employer customer satisfaction; older youth measures; and younger youth measures.  The State will report on the three adult common measures, three youth common measures and three Dislocated Worker common measures.  States with approved waivers are accountable for results against 9 performance measures rather than the 17 measures for which other states are accountable.  The waiver was granted through June 30, 2009.

Action:  Distribute to all interested parties. 

Contact:  Questions regarding this policy should be directed to Armand Corpolongo, (785) 296-7876, TTY (Hearing Impaired): (785) 296-3487,

acorpolongo@kansascommerce.com
State of Kansas 

Workforce Investment Act 

Sanctions and Incentives Policy
The number of approved waiver requests have continued to increase and as a result the ETA has reexamined its incentive and sanction policy so waiver states would not be automatically exempted from national incentive eligibility, thereby avoiding a possible disincentive to further program integration.  

To accomplish these goals, ETA has reconsidered its interpretation of what it means to “exceed” WIA performance measures, as well as what combination of measures will be considered under the revised incentive and sanction policy to allow both waiver and non-waiver states to be eligible for incentive grants.  For purposes of both ETA and State incentives the following measures will be in effect:

WIA Adult and Dislocated Worker Measures:

1. Entered Employment Rate:

2. Employment Retention Rate; and

3. Average Six Months Earnings.

WIA Youth Measures:

1. Placement in Employment or Education;

2. Attainment of a Degree or Certificate; and

3. Literacy and Numeracy Gains.

Similarly, the Kansas Department of Commerce is revising its sanction and incentive policy to more closely reflect ETA changes.  In addition three new State Performance measures are being added to the federal measures.  No sanctions will apply to the State measures.  Only outcomes reported against the applicable performance measures above will be analyzed when considering the application of sanctions.  The revised sanction policy is described further in this issuance.  Incentive awards however will be made on both federal and State measures.  A further description of the new measures and the incentive award system appears later in this Issuance.

Local Area WIA Sanctions Policy 
If a Local Area fails to meet its negotiated levels of performance for any of the applicable measures for one year, the Local Area may request technical assistance from the Department of Commerce.  If the Local Area fails to achieve 80 percent of the negotiated level of performance for the same measure for two consecutive years, the Local Area may be subject to financial sanctions in the form of a reduction in the annual allotment for the program area, up to a maximum of 4 percent.  The application of a financial sanction will be made to the allotment for the program year following the year of poor performance.  Any funds recovered from the application of financial sanctions will be made available for performance incentive grants.

The effective use of sanction authority related to performance will include a range of actions, with the ultimate goal of improving services to customers.  Financial sanctions will be considered when it is clear the Local Area has not taken reasonable steps to address its poor performance, but levying a financial penalty will not be the sole purpose or result of a sanction.

Any Local Area that failed to meet 80 percent of the negotiated level for a specific performance measure for a second consecutive year will be required to modify its Strategic Plan to incorporate an agreed upon performance improvement plan.

At a minimum, if the Local Area failed to achieve the negotiated level of performance for two years in a row, the State will work with the appropriate Local Area to develop a performance improvement plan.  Such a plan will include changes to program goals, as appropriate, as well as design, management or administration remedies that address any deficiencies in program design or service strategy that have inhibited performance, including reporting problems; appropriate technical assistance to improve program services and continued monitoring by the State.

The amount of a financial sanction for poor performance within a program area will be directly related to the number of negotiated performance levels the Local Area failed to meet for measures within that program area for two consecutive years, but will not be more than 4 percent of the annual allotment for the program area.

In addition to the required performance improvement plan, financial sanctions will be applied to the program area in which the Local Area failed to achieve the negotiated level of performance, i.e., adults, youth, and/or dislocated workers.

When determining the amount of a financial sanction, failure to submit accurate and timely monthly reports, quarterly reports and the Annual Report narrative will increase the financial sanction by an additional 1 percent of the annual allotment in the program area that is being sanctioned.  If the Local Area failed to submit a timely and accurate report but has met all of its negotiated levels of performance, then a financial sanction will not be imposed. 

A financial sanction may be appropriate for any Local Area that failed one or more measures of performance for workforce investment programs.  The following describes the maximum amount of a financial sanction, subject to adjustment upon further review.  Since there are three measures that will be considered for each of the WIA Adult, Youth and Dislocated Worker programs, the amount of the financial sanction will be based on the number of measures failed in each program area:

Adult/Youth/Dislocated Worker

Maximum


 No. of Measures Failed


Amount of Sanction

                              1                                                      1%

                              2                                                      2%

                              3                                                      3%

                              *                                                      4%

*Failure to submit an accurate and timely report will increase the level of financial sanction applied to a program by an additional 1 percent if it is otherwise subject to financial sanction.

There are several general factors to consider in relation to sanctions for performance that will be taken into consideration in determining the actual amount of the sanction (up to the maximum percentages as discussed above), such as performance on other indicators, economic conditions, and the progress of performance on the failed measure between the two program years.  The Department of Commerce will work with the Local Area to address the seven mitigating factors:

1. The Local Area’s performance relative to other Local Areas;

2. The improvement efforts underway;

3. Incremental improvement on the performance measures;

4. Technical assistance previously provided;

5. Changes in economic conditions and program design;

6. The characteristics of participants served compared to the participant characteristics described in the Local Area Plan; and

7. Performance on other core indicators of performance.  

It is important to note that the State’s primary interest is in ensuring effective and efficient service delivery and successful outcomes for participants served by WIA programs.  In addressing the mitigating factors, the Local Area should acknowledge areas where performance is failing and provide documentation that either substantiates actions taken by the Local Area to improve performance throughout the period of performance or that provides sufficient context around the Local Area’s actual performance results.  

The Department of Commerce will provide a final recommendation for a financial sanction based on their analysis of the information received from the Local Area including responses on the seven factors discussed above.  The amount of the sanction for each performance measure missed could be reduced if the Local Area provides relevant and sufficient information to explain the performance failure.  

Local Areas may request a review of a decision to impose a sanction in accordance with existing appeal procedures.

Revised Policy for WIA Incentive Grants
As part of the Governor’s initiative to positively impact the Kansas economy by focusing on Critical Industries, the KANSASWORKS State Board is establishing State performance goals that are intended to both increase the number of individuals trained in and the resources spent on these industries.  

Workforce Investment Act programs can have a positive influence on this initiative in that millions of dollars are spent each year training thousands of individuals in demand occupations.  In many instances training is already occurring in the Critical Industries sector, however, by directing a portion of WIA State Incentive dollars to this initiative, it not only showcases current training efforts but provides additional financial incentives for those regions that target Critical Industry training and are able to effectively increase the number of individuals enrolled and placed in targeted Critical Industry training applicable to their regions.  

Critical Industries for purposes of WIA incentive grants are defined as: Advanced Manufacturing; Bioscience; Aviation, Energy and Healthcare.  While the WIA system is already invested in training in these industries we would like to encourage additional expansion where appropriate and to accomplish this the State has reserved WIA Incentive funds to award to those areas that show not only increases in the number of individuals enrolled in training but specifically those enrolled in and placed in Critical Industries.  

For purposes of this policy, the State Board will annually review the designation of Critical Industries during its first regular meeting of the state fiscal year.

Section 503 of the WIA requires the Secretary of Labor to award incentive grants to states that exceed the negotiated levels of performance for WIA title IB programs, the expected levels of performance for WIA title II Adult Education and Family Literacy Act programs, and the levels of performance for the Carl D. Perkins Vocational and Technical Education Act programs.

For the WIA title IB programs, beginning with annual outcomes reported from PY 2007, both USDOL/ETA and the Kansas Department of Commerce is establishing the following criteria to determine incentive eligibility for awards based on performance outcomes for PY 07:

· Performance is at, or above, 90 percent of the negotiated level for each applicable WIA performance measure;

· The score for the average attainment rates for each of the WIA performance groups (adults, dislocated workers, and youth) is above 100 percent;

· The performance outcomes are reported on time and are accurate;

· The State or Local Area has not requested a revision to lower its negotiated performance levels for any measure after the end of the third quarter of the program/performance year (March 31).  This requirement only applies to lowering negotiated levels of performance; Local Areas may request a higher negotiated level of performance for a measure at any time. 

Incentive Policy for Federal and State Measures

For Program Year 2007, the state has set aside $200,000 for incentive awards.  Of this money, $150,000 will be divided equally between the twelve State and Federal performance measures and $50,000 will be set aside for exemplary performance.  In an effort to reward outstanding performance for meeting the established measures, Incentive Awards will be based on the following criteria:


Eligibility Threshold:

· To receive an award for the federal measures, an LWIB must meet or exceed 90 percent of each individual standard in order to qualify for an incentive award.  If a Local Area fails to meet the 90 percent threshold of any individual standard, the Local Area will be disqualified from receiving an award; and

· The score for the average attainment rates for each of the WIA performance groups (adults, dislocated workers, and youth) is above 100 percent.

· To receive an award for state measures, an average cost-per-enrollment calculation will be used to determine the eligibility of each LWIB for any incentive amount.


Incentive Categories:
· The state will establish three separate incentive categories from which to award funds to Local Boards for meeting performance goals under the WIA Title I-B Adult, Youth and Dislocated Worker programs.    

· Adult: There are three performance measures in the Adult category.  For each performance standard achieving 100 percent of the negotiated level, an LWIB will receive $2,500 (maximum $7,500).

· Youth: There are three performance measures in the Youth category.  For each performance standard achieving 100 percent of the negotiated level, an LWIB will receive $2,500 (maximum $7,500).  

· Dislocated Worker: There are three performance measures in the Dislocated Worker category.  For each performance standard achieving 100 percent of the negotiated level, an LWIB will receive $2,500 (maximum $7,500).

· The state will establish three separate incentive categories from which to award funds to Local Boards for meeting performance goals established by the state.  By using data compiled for each Local Area in Program Year 2006 the following three measures will be established for purposes of State incentive awards: 

· increase in total number of enrollments based on the average cost-per-enrollment calculation; ($2,500) 

· increase in number of trainees enrolled in Critical Industries by 5 percent ($2,500) ; and

· increase in the percentage of individuals placed in Critical Industries; ($2,500)

Any funds that are not awarded under the twelve Federal and State  performance measures will be added to the exemplary performance dollars and awarded to those Local Areas meeting the exemplary performance criteria.    

Exemplary Performance

Exemplary Performance will be recognized and awarded to Local Areas which achieve an average of 110 percent or more in any of the above categories.  This $50,000 fund will be divided by the total number of categories that average 110 percent or better and that amount will be awarded to each of the LWIB’s achieving that level.

Expenditure Requirements

All incentive funds received by Local Areas must be used in accordance with WIA and state policies and regulations.
